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STATEMENT OF THE CASE
Nature Of The Case
Kaden A. Howell appeals from the district court’s order of restitution.
Statement Of The Facts And Course Of The Proceedings
After responding to a trespassing call, law enforcement made contact with and detained
Howell, placing him in handcuffs. (R., p.11.) When officers removed the handcuffs, Howell
became violent towards the officers. (R., p.11.) In the struggle to restrain Howell, Officers
Mohler and Hintze were injured. (Conf. Doc., p.5; R., p.11.) The state charged Howell with
felony battery upon certain personnel and misdemeanor resisting or obstructing officers. (R.,
pp.22-23.)
Pursuant to a plea agreement, Howell pleaded guilty to both counts. (R., pp.57-69.) As a
term of his plea agreement, Howell agreed to pay restitution to the Idaho State Insurance Fund
(ISIF) 1 on two claim numbers: (1) claim number 201912643 (hereinafter referred to as the
“Mohler claim”) in the stipulated amount of $752.03; and (2) claim number 201912635
(hereinafter referred to as the “Hintze claim”) in an amount to be determined but estimated at
$2,500. (R., p.67.) The state initially moved for restitution in the amount of $21,447.02. (R.,
p.78.)
The district court sentenced Howell to five years with two years fixed and retained
jurisdiction. (R., pp.102-04.) At that time, the district court ordered Howell to pay restitution in
the amount of $752.03 and noted that further restitution would be determined at a restitution

1

References to the ISIF refer interchangeably to the Idaho State Insurance Fund and the Idaho
Worker’s Compensation Fund.
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hearing. (R., p.103.) Thereafter, the state filed an amended motion for restitution, seeking total
restitution to the ISIF on both claims in the amount of $29,583.63. (R., pp.109-16.) Specifically,
the state sought $752.03, which had stipulated to and initially been awarded in the judgment of
conviction, for the Mohler claim and $28,831.60 for the Hintze claim. (R., pp.109-16.)
The district court held a hearing on the state’s restitution request. (See generally Tr.)
Because the amount of the Mohler claim had already been determined, only the Hintze claim was
at issue. At the hearing, Mary Catherine McCoy, a claims supervisor, testified that the ISIF had
paid out a total of $29,035.60 on the Hintze claim. (Tr., p.6, L.24 – p.7, L.1; p.8, Ls.1-4.)
Officer Hintze testified regarding his injuries, medical treatment he received, and work he missed
as a result of Howell’s conduct. (See generally Tr., p.11, L.9 – p.24, L.19.) Additionally, the
district court took judicial notice of “the plea agreement and other pleadings filed in this matter.”
(Tr., p.26, Ls.6-7.)
Orally, the district court pronounced that it found, based on McCoy’s testimony, that the
ISIF paid out $29,035.60 on the Hintze claim; therefore, the court concluded “that amount of
restitution is appropriate” and it would “so order.” (Tr., p.28, Ls.5-11.) Thereafter, the district
court granted the state’s amended motion and ordered total restitution to the ISIF in the amount
of $29,583.63, as requested in the state’s amended motion. (R., p.119.) Howell filed a notice of
appeal timely from the district court’s restitution order. (R., pp.125-26.)
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ISSUE
Howell states the issue on appeal as:
Did the district court abuse its discretion when it ordered Mr. Howell to pay $29,583.63
in restitution?
(Appellant’s brief, p.3.)
The state rephrases the issue as:
Has Howell failed to show that the district court abused its discretion when it granted the
state’s amended motion for restitution?
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ARGUMENT
Howell Has Failed To Show That The District Court Abused Its Discretion When It Granted The
State’s Amended Motion For Restitution
A.

Introduction
Howell argues that the district court abused its discretion when it granted the state’s

amended motion for restitution and ordered restitution in the amount of $29,583.63, despite
orally pronouncing at the restitution hearing that it would order $29,035.60. (Appellant’s brief,
pp.4-7.) However, the district court’s oral pronouncement related to only one of the two claims
for which Howell agreed to pay restitution; the district court’s written order encompassed the
total restitution owed on both claims. The state’s amended motion sought total restitution for
both the Hintze and Mohler claims. By granting the state’s amended motion, the district court
ordered total restitution to the ISIF in the amount of $29,583.63—$752.03 for the Mohler claim
and $28,831.60 for the Hintze claim. Howell has failed to show that the district court abused its
discretion when it ordered total restitution in the amount sought in the state’s amended motion,
where Howell stipulated to the amount of the Mohler claim and the evidence presented at the
restitution hearing demonstrated the amount of the Hintze claim actually exceeded the amount
sought by the state and ultimately awarded by the court.
B.

Standard Of Review
The decision whether to order restitution, and in what amount, is within the discretion of

the trial court, guided by consideration of the factors set forth in I.C. § 19-5304 and the policy
favoring full compensation to crime victims who suffer economic loss. State v. Lombard, 149
Idaho 819, 822, 242 P.3d 189, 192 (Ct. App. 2010); see
also State
Houser,
- --- - -v.
-- - - - 155 Idaho 521, 524,
314 P.3d 203, 206 (Ct. App. 2013) (“The sentencing court has discretion to determine whether
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restitution is appropriate and, if so, to set the amount.”). When reviewing a district court’s order
of restitution for abuse of discretion, this Court “examin[es] whether the trial court ‘(1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its discretion;
(3) acted consistently with the legal standards applicable to the specific choices available to it;
and (4) reached its decision by the exercise of reason.’” State v. Garcia, 166 Idaho 661, 681, 462
P.3d 1125, 1145 (2020) (quoting State v. Bodenbach, 165 Idaho 577, 591, 448 P.3d 1005, 1019
(2019)).
C.

The District Court Did Not Abuse Its Discretion When It Granted The State’s Amended
Motion For Restitution And Ordered Total Restitution On Both Claims In The Amount
Of $29,583.63
Pursuant to Idaho Code § 19-5304(2), a trial court shall order restitution when the

defendant is found guilty of any crime which results in economic loss to the victim, unless the
court determines restitution is inappropriate or undesirable. Economic loss must be based upon a
preponderance of the evidence submitted to the court. I.C. § 19-5304(6). The court may order
restitution in the judgment of conviction, a separate restitution order, or both. I.C. § 19-5304(2).
Here, the district court initially ordered restitution in the judgment of conviction in the
amount of $752.03 and then later entered a separate order of restitution, which ordered that the
total restitution owed to the ISIF was $29,583.63. (R., pp.103, 119.) The district court did not
abuse its discretion in doing so, because the total amount of restitution ordered was supported by
the preponderance of the evidence. Per the plea agreement, Howell agreed to pay restitution on
both the Mohler and Hintze claims. (R., p.67.) The state moved for total restitution on both of
those claims in the amount of $29,583.63. (R., pp.109-16.) It is undisputed that the Mohler
claim amounted to $752.03, and the state attached documentation supporting that amount. (R.,
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pp.67, 116.) Additionally, the state attached documentation supporting that the amount of the
Hintze claim was $28,831.60, although at the restitution hearing, the state presented evidence
that the amount of that claim was $29,035.60—$204 more than it sought in its motion. (R.,
pp.111-15; Tr., p.6, L.24 – p.7, L.1; p.8, Ls.1-4.) The district court orally pronounced that it
found the amount of the Hintze claim to be the higher amount. (Tr., p.28, Ls.5-11.) It thereafter
granted the state’s amended motion for restitution and ordered total restitution to the ISIF in the
amount of $29,583.63—$752.03 of which was the stipulated amount of the Mohler claim and
$28,831.60 of which was the lower value sought by the state on the Hintze claim. (R., p.119.)
The district court did not abuse its discretion when it ordered restitution in the amount sought by
the state, after finding that the preponderance of the evidence supported at least that amount.
Howell argues that “the district court abused its discretion by filing a written order
requiring Mr. Howell to pay $29,583.63, where, at the restitution hearing, the district court found
$29,035.63 to be due and owed as restitution.” (Appellant’s brief, p.4.) Specifically, Howell
argues that the $29,583.63 amount ordered is not supported by the evidence. (Appellant’s brief,
pp.6-7.) Howell appears to overlook the fact that the district court’s written restitution order
encompassed the total restitution owed to the ISIF in this case, for both the Mohler and the
Hintze claims, whereas the amount of restitution discussed at the hearing related only to the
previously-undetermined Hintze claim. Howell stipulated below to pay $752.03 on the Mohler
claim, and on appeal he recognizes that the evidence presented at the restitution hearing supports
an award of $29,035.60 for the Hintze claim. (R., p.67; Appellant’s brief, pp.5-7.) Therefore,
Howell necessarily acknowledges that the district court could have properly ordered a combined
total restitution to the ISIF on both claims in the amount of $29,787.63. However, the court
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limited its award to the amount sought by the state in its amended motion—$29,583.63. Howell
has failed to show that the district court abused its discretion when it did so. 2
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 18th day of August, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 18th day of August, 2021, served a true and correct
copy of the foregoing BRIEF OF RESPONDENT to the attorney listed below by means of iCourt
File and Serve:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

KLJ/dd

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General

2

It appears from the Register of Actions that the district court clerk has combined the restitution
ordered in the judgment of conviction with that ordered in the later restitution order. (See R.,
pp.6-7.) The state acknowledges that the total restitution ordered by the district court is
$29,583.63. (R., p. 119.) Howell can move to correct any error by the clerk if that is necessary.
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